CONTRACT ROUTING FORM  conTracTNO:  2009-270

INSTRUCTIONS: All original contracts must first be signed and notarized by the contractor, then routed to
the authorized Gallatin County representatives according to the Small Purchasing Policy (Resolution #2008-
085) and the Service Contract Procedure Guidelines. All contracts will be routed back to the originating
department who MUST forward the original contract to the Clerk & Recorder for filing. NO EXCEPTIONS!

(NOTE: If contractor requires an original document, two contracts must be routed.)

1. This section to be completed by: Department Head, Board Chairperson or Elected Official

DATE: (o /B /09, FUND #: RO

RESPONSIBLE DEPARTMENT: Q11 Cormmus: el s SIGNATURE: ghana A3 L cbe__
CONTRACT NAME: Caud re A SoAcramsoh Sor AU CHD Sudem (Yhiddumance
CONTRACT AMOUNT: $ |91 4§Z.1, AMOUNT IS WITHIN MY BUDGET: YES _NO ___ N ugfort®

CONTRACT AMOUNT IS WITHIN APPROVED PURCHASE AUTHORITY: YES __ NO
MINIMUM SOLICITATION REQUIREMENTS HAVE BEEN DOCUMENTED: YES __ NO

IF "NO" ANSWERED TO ANY QUESTION ABOVE, EXPLAIN REASONS and SEND TO
COUNTY ADMINISTRATOR FOR REVIEW.

STARTDATE: _/_| /0% EXPIRATIONDATE: " G /3o / |1
**DESCRIPTION OF CONTRACT / GOODS OR SERVICES / SCOPE OF WORK:

&MMM )Y
¢ Sy .\r,ilw

**IF THIS 1S A MODIFICATION, WORK ORDER OR AMENDMENT OF EXISTING CONTRACT
PROVIDE ORIGINAL CONTRACT #:

DATE SIGNED BY CONTRACTOR.: / /

2. Finance Director complete, if am

FINANCE DIRECTOR APPROV

3. County Administrator complete, if necessary.

COUNTY ADMINISTRATOR APPROVED: DATE: / /

4. County Commissioner approval required?: m Yes NO
5. Clerk and Recorder: Date Recorded: / /

6. Responsible originating department must send one approved contract to contractor.
Revised: 08/15/08



MAINTENANCE QUOTATION SUMMARY

Quote #1-4UQ1KL Period of Performance: 7/1/09 through 6/30/11
Customer Address: County of Gallatin - Bozeman Billing Address: County of Gallatin — Bozeman
615 South 16" Avenue, Suite 101 311 West Main Street
Bozeman, MT 59715 Bozeman, MT 59715
Attn: Bruce Cunningham Attn: Ben Hess
Quotation Summary: Software Maintenance $ 171,452.16
Tax* $ .00
Total Service Cost $ 171452.16

Billing Terms: Annual

All services provided here under are subject to the Terms & Conditions (T’s & C’s) of the GSA Contract, Contract Number GS-35F-0011-K. This quotation shall remain valid
and all prices quoted herein shall remain firm for a period of ninety (90) days from the quotation issue date. * Total is exclusive of any applicable sales tax.

THIS IS NOT AN INVOICE

Oftered By: Intergraph Corporation Accepted By: Co f Gallatin - Bozeman
Security, Government & Infragtructure (SG&I)

Name: m : \Q ‘ x Name: %u

Oﬂmw McGi

MaintenanceContract Administrator Title: 1881 1
Telephone #: 256-730-8655 Telephone #:
Email: cathy. mcgirr@intergraph.com Email:

Date: June 8, 2009 Date: lo-16-09




Gallatin MT County Of-Bozeman

Account Nbr: MDC-1382
Quote: 1-4U01KL - County of Gallatin - Bozeman SW - GSA

Bill To:

Gallatin MT County Of-Bozeman
Attn: Ben Hess

311 West Main Street
Bozeman, MT 59715
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Security, Goverment and Infrastructure

Performance Period: 07/01/2009 Through 06/30/2011
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Gallatin MT County Of-Bozeman
Attn: Bruce Cunningham

615 South 16th Avenue Suite 101
Bozeman, MT 59715
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SubTotal for Site Number 00057936

$504.24
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.. 3107.36
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Cost

$12,101.76
$25,977.60
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$8,638.08
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Page 1 of 2



i Security, Goverment and Infrastructure

Gallatin MT County Of-Bozeman PO#: TBD

Account Nbr: MDC-1382 Performance Period: 07/01/2009 Through 06/30/2011
Quote: 1-4U01KL - County of Gallatin - Bozeman SW - GSA

T Base Pat Ummn_._u:o: g Bogin o m<0na<m_.mmmgﬁ:moq M Total
Cost Cost

Estimated Tax Amount $0.00

Report Generated for crmegirr on 6/8/2009 Page 2 of 2



Document Version SGI-US-032708

~INTERGRAPH

Security, Government & infrastructure (SG&I)
U.S. Maintenance Terms and Conditions
for Software and Hardware

The SG&!I U.S. Maintenance Terms and Conditions for Software and Hardware consists of this cover page,
the attached General Terms and Conditions, the Scope of Work [as indicated by the applicable Exhibits
marked below]}, and any Addenda thereta. This document and the Quote to which it is attached
comprise the complete agreement. This Agreement replaces all prior oral or wiitten communications
between the Parties regarding the terms and conditions of SG&l Maintenance Services.

By signing fhe maintenance Quote, the Parties agree to the terms of this Agreement. Once signed, 1) the
Parfies agree any reproduction of the Agreement made by reliable means (for example, photocopy or
facsimile) is considered an original and 2) all Covered Products are subject to it.

Scope of Work
It checked below, additional Terms and Conditions specific to the following Scope of Work items are

made ¢ part of this Agreement:

Exhibits: A E Commercial Off-The-Shelf {“COTS”) Sottware, except for DMC Software
{mark as opplicable) B || Z/iimaging Hardware, except for DMC Hardware

C Digital Mapping Camera [“DMC") Systems Hardware and Sofftware

D Third Party Products

Customer Services Adenistration
P2 Box 669y, Huntsville, AL 35813
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- GENERAL TERMS AND CONDITIONS

The following general terms and conditions apply to all maintenance Services provided by Infergraph,
except as otherwise modified in an applicable Exhibit or by subsequent Addendum signed by Intergraph
and ihe Customer, or unless Customer and Intergraph enter into d separaie agreement that provides for
maintenance services. in case of conflict between any of the parts of the Terms and Condifions, the
order of precedence shall be as follows: 1} any Addenda executed by the Customer and intergraph,
with the latest Addendum taking precedence over any earlier Addenda in which a conflict may appear;
2] any applicable Bxhibits, as pertains to the subject thereof; and 3} the general terms and conditions.

1.0  DEFINITIONS

i.1 “Agreement” means the agreement between Cusiomer and Intergroph thol 5 created by Customer
accepling the Quote which references and is subject 1o the Terms and Condifions. The Customer-accepted Quote
and the Tenms and Condifions make up the Agreement between Customer and intergraph.

1.2 "Coverage Period” means the Agreement period of perdfomance os designated in the Quote(s).

1.3 "Covered Products” means the hardware and/or software products listed on the Quote for which Services
are to be provided by intergraph. Covered Products shall also include addifional copies of o software product that
are aready covered by the Agreement and fhat are purchased or otherwise oblained by Customer during the
Coverage Period. Covered Products may include products of Security, Govemment & infrasiructure, as wel as Third
Party Products, as defined below, |

1.4 "Customer” means the enfity or person purchasing maintenance serices.

1.5 “Designated Hardware” means hardware designated by Intergraph as eligible for 'mnc:ellaﬁon with ninety
{50) days notice. |

1.6 “"DMC" means Digital Mopping Camera.

1.7 “Indergraph” means the Security, Government & infrastruciure {SGaJ division of Inlergraph Corporation.

1.8 "Quote” mears a quotation far Services submitted fo Customer by Inteigraph. A Quote may be the
quotation issued by the Customer Services Center, bt may also be the mdintenance quotation submitfed 1o
Customer dlong with a product quotation af fime of purchase.

1.9 “Scope of Wok" mears the specific maintenance services contracted by Cusiomer and to be performed by
Intergraph, s desaribed in gpplicable Bxhibits attached herelo.

1.10 “Services” means the maintenance services for Covered Products that are further described in the Scope of
Work,

1.1]1 “Tertrns and Condifons” means these tenms and conditions, including any Addenda and applicable Exhibits,
hat together with the Quote accepted by Customer comprise the Agreemenf between Customer and intergraph
for the Servicss.

1.12 “Third Parly Products” means the hardware or software products of any division of intergraph Corporation
other than Secunly, Govemment & infrastructure and/or of an endity other than infergraph Camporation.

1.13 "Upgrade{s)” means the subsequent releases of applicable software products covered under the
Agreement.

20 AUTHORIZATION AND PERFORMANCE

2.1 infiating Services

By accepting the Quote issued by intergroph and paying dll charges listed in the Quote, Customer thereby authorizes
Intergraph 1o provide the Services for Covered Products during the Coverage Period spedcified on the Gagote, and
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thereby ogrees to these Terms ond Conditions.  Such Services wil be provided in accordance with the Scope of
Work, The Agreement shall be considered as beginning on the first day of the month that the Agreement becomes
cffective, and thus the Covered Period shall be for whole moniths only,

22 Renewing Services

Approximately ninety (90} days prior o the Agreement expiration date, Intergraph wik submit to the Customer @
renewdl Quote that includes pricing for the Services during the subsequent Coverage Period. By accepling the
renewdl Guote and agreeing to pay or paying oll charges listed in the renewdl Quote, Customer thereby authorizes
Intergrapn 1o provide fthe Services for Covered Products duing the designated Coverage Period, and thereby
agrees fo the then curent Tenms and Conditions referenced in the renewal Quote. Intergraph reserves the right to
increase maintenance prices at any fime at ifs sole discretion, which shall, if applicable, be reflected in the renewat
Quote and shall take effect for the renewd Coverage Period.

3.0 TERMINATION OF SERVICES

Coverage may only be terminated by either party af the end of a Coverage Period. The paorty desiing o temminate
Services must provide 1o the other party wiitten nofification at least thirty {30) days prior 1o the end of the then curent
Coverage Period of its intent o temninate Services. However, should Custormer not remit payment for any renewd
Quote prior fo the end of the then curent Coverage Period, Services shall terminate at the end of that Coveroge
Penod and Services shall be deemed by iIntergraph fo have lapsed.

Tnis Agreement may only be femminated grior to ifs expiration in the: following ways:

(] A new Agreement between Customer and Intergraph is signed into effect for similar service.

(0] If either party pedifions for reorganizofion under the Bankrupfcy Act or s adjudicated as bankaupt, or a receiver is
appointed for either party's business, or the Customer faik o pay intergroph any amount when due hereunder.

40 CHANGES, DELETIONS, AND ADDITIONS

4.1 Changes of Coveroge

If Customer deskres to change coverage for the renewal Coverage Period, Cusfomer should nofify Intergraph and
obtain a revised renewal Quote that reflects Customer's wishes, provided such changes are not in violation of the

Terms and Condifions.
4.2 Deletions rom Agreement
4.2.1 Designated Hardware

tither party may remove Designaled Hardware rom fhe Agreement by providing ninety {20) days
advance written notice to the other porly, with the deletion to take effect at the end of the month in
which falls the ninetieth day from the date notice was received by the other party, or at the end of the
Coverage Period, whichever comes first. In the event either porty withdraws maintenance for an item of
Desighated Hordwaore, the charges pertaining 1o such item of Designated Hardware shall be prorated for
the remaining term of this Agreermend, and if applicable, 1o the extent charges were prepaid, refunded 1o

Customer in whole months only.
4.2.2 Covered Products

Either party may provide written notice 1o the other party at least thirty {30) days prior to the end of any
Coverage Period of its intent t0 remove any individual Covered Products from the Agreement for the
renewal perod. Neither party may remove Covered Products other than Designated Hardware except

upon Agreement renewal,

Customer may not remove from Coverage individual software licenses of a software product for which
Custormner has multiple copies under maintenance ot one site or for software licenses that are being used

interdependently at a single site.
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4.3 Addiions to Agreement

in the event Customer purchases additional Intergraph hardware or software during the term of this
Agreemeni and does not also purchase maintenance for those iterns at the fime of purchase, and i
Customer purchased the additional itemns from Intergraph, Intergraph will nofify the Customer by
submitting In writing on add-on Quote that reflects the additiond items, effective date(s} of service, and
charges for those items pursuant to these Termns and Conditions.

In the event Customer should obtain addifional Intergraph software license(s) from an authorized reseller
or by any other manner, Customer agrees 1o notify Intergraph about the newly acquired software
icenses(s}). Inresponse, Intergraph will provide the Customer with an add-on Quote reflecting the
effective date of service and charges for the additional software license(s).

Customer shall purchase maintenance coverage on all additions of software licenses to a site obtained
via software license transfer. Any such software license fransfers shall be in accordance with the current
Intergraph Software Transfer Policy and the End-User License Agreement and Limited Product Warranty for
infergraph Corporation Software Product(s) or other applicable Sof’rwc}re License Agreement delivered
with the software product.

5.0 REQUIRED COVERAGE
5.1 Muitiple or Interdependent Licenses

Maintenance may not be declined for individual licenses of a software preduct for which Cusiomer has
multiple coples under maintenance at one site or for software ficenses that are being used
inferdependently at a single site,

5.2 Prerequisite Licenses

All prerequisite Intergraph soffware licenses thal are necessary to operate the software for which
Customer desires Services under the Agreement must also be included as Covered Products and listed on
the Quote.

60 CHARGES
Mdintenance sevvices are not eligible for discounts.

6.1 Payment

Charges for Services are due and payctie annually in advance. For Customers dessing to pay quartery in advonce
instead of annudlly in advance, the Customer must request a revised Quote which shall include a convenience fee
upiift of fifteen percent {(15%} of the iotal annual charges, which convenience fee Customer agrees 1o pay. The
convenience fee shal be prorated and charged o the four quarterdy Bwvoices.

All charges are due net thirty {30} days from the date of invoice, unless Customer accepts the Quote kess than thity
(30) days before the fist day of the Coverage Period in which case the charges for the invoice or Intlial invoice, as
apphicable, are due prior to the beginning of the Coverage Period. in the event Customer accepis a Quote affer the
Coverage Period has diready begun, the charges for the invoice or infiicl invaice, as gpplicable, shofl be due and
payable in full upon recelipt of the invoice. Charges for products added during a Coverage Period o an Agreement
shall be prorated to the remaining months of the Coveragce Period, in whole month increments only, and such
charges shall be due and payabie in full upon receipt of invoice,

6.2 Past Due Accounts

INTERGRAPH RESERVES THE RIGHT TO REFUSE SERVICE TO ANY CUSTOMER WHOSE ACCOUNT IS PAST DUE, At
the discretion of Intergraph, Customers who have not poid any charges when due may not be rendered Services or
receive Upgrades until the charges ore paid in full. Additionaly, Iniergraph shall charge and Customer agrees to pay
interest at the rafe of two percent (2%} per month or the maxirmum amount aliowed by law, whichever is less, for aff
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amounts notreceved when due, The start of the Coverage Period shall not be postponed due to delayed payment
of any charges.

$.3 Reinstatement of Soltware Maintenance Coverage

software reinstatement fees will apply if there is a lapse in software maintenance Services. Intergraph wil
provide  Quote for reinstatement of mainienance upon request.

6.4 Reinsiatement of Hardware Maintenance Coverage

intergraph may charge a recertification fee for reinstating coverage for hardware where coverage has
lapsed. Recertiiication of hardware will require inspection and possible refurbishment of the hardware at
Customer's expense pnor 10 being eligible for addition to an intergraph maintenance contract.

7.0 CUSTOMER RESPONSIBILITIES

Duing the Coverage Period of the Agreement, Customer shall commit to the fofowing:

(@) Customer s responsible for backing up all systerms software, applcations, and user data fles prior fo
commencement of any repar services.

fb) Customer wamanis that for ol soffware icenses supported under the Agreement, all ke software fcenses in the
possession of the Customer and located at the site referenced on the Quote are iisted on the Quote. f all ke
soffware icenses are not ksted on the Quote, Customer agrees fo nolify Intergraph so that Intergraph may issue a
revised Quote fo the Customer., Cusiomer also warants that ol prerequisie Intergroph software licenses
necessary to opercte the software supported under the Agreement ore isted on the Quote.

{c) Customer warmants that Services provided herein shall be ufiized only for the quantity of licenses isted on the

Quote,

80 SERVICES WARRANTIES AND LIMITATION OF LIABILITY

Product waranties cre as provided in the Secunity. Govemment & infrastructure Terms and Condiions of Sale, the
end-User License Agreement and Limited Product Warranty for intergraph Corporaiion Software Productis) and/or
other Soffware License Agreement provided with the Covered Products, cand/or in other contractuct documents, s
applicabie, The folowing warrantes apply 1o the Services described in these Terms and Conditions.

8.1 Wonanfies

INTERGRAPH WARRANTS FOR A PERIOD OF THIRTY (30) DAYS FROM THE DATE OF SERVICE THAT, UNDER NORMAL USE,
MATERIALS AND SPARES PROVIDED PURSUANT TO THIS AGREEMENT FOR SECURITY, GOVERNMENT & INFRASTRUCTURE
HARDWARE SHALL BE FREE FROM DEFECT IN MATERIAL AND WORKMANSHIP. ANY SPARES OR MATERIALS PROVIDED
PURSUANT TO THIS AGREEMENT FOR SERVICE OF THIRD PARTY HARDWARE ITEMS SHALL ONLY BE WARRANTED TO THE
EXTENT THE SPARES OR MAIERIALS ARE WARRANTED BY THE THIRD PARTY HARDWARE MANUFACTURER.

INTERGRAPH DOES NOT WARRANT THAT THE SOFIWARE UPDATES OR MAINTENANCE SERVICES PROVIDED HEREUNDER
WILL MEET CUSTOMER'S REQUIREMENTS, AND UNDER NO CIRCUMSTANCES DOES INIERGRAPH WARRANT THAT
SOFTWARE WILL OPERATE UNINTERRUPTED OR ERROR FREE. ANY ADDIHONAL WARRANTY OF THIRD PARTY SOFTWARE
[TEMS SHALL ONLY BE TO THE EXTENT THE ITEMS ARE WARRANTED 8Y THE THIRD PARTY SOFTWARE MANUFACTURER.

8.2 Disclamers

THE FOREGOING WARRANTIES ARE YOID IF FAILURE OF A WARRANTED ITEM RESULTS DIRECTLY, OR INDIRECILY, FROM
AN UNAUTHORIZED MODIFICATION OF A WARRANTED {TEM; AN UNAUTHORIZED ATIEMPT TO REPAIR A WARRANIED
NEM; OR MISUSE OF A WARRANTED ITEM, INCLUDING WITHOUT LUMITATION, USE OF WARRANTED ITEM UNDER
ABNORMAL OPERATING CONDITIONS OR WITHOUT ROUTINELY MAINTAINING A WARRANTED ITEM.
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THE FOREGOING WARRANTIES FOR MAINTENANCE SERVICES PROVIDED PURSUANT TO THIS AGREEMENT ARE IN LIEU OF
ALL OTHER WARRANTIES OF MAINTENANCE SERVICES, WHETHER EXPRESSED OR IMPLEED. INTERGRAPH DISCLAIMS ALl
OTHER WARRANTIES, WHETHER EXPRESSED OR IMPUED, WITH REGARD TO MAINTENANCE SERVICES SUPPLIED
HEREUNDER, INCLUDING ALL IMPLED WARRANTIES OF MERCHANTABILITY AND/OR ATNESS FOR A PARTICULAR
PURPOSE,

8.3 limitation of Uabiiy

INTERGRAPH SHALL NOT BE LIABLE FOR ANY INDIRECT, CONSEQUENTIAL, INCIDENTAL, SPECIAL, OR PUNITIVE DAMAGES,
ARISING OUT OF, OR IN CONNECTION WITH THE FOREGOING WARRANTIES, OR THE PERFORMANCE OF THIS
AGREEMENT, INCLUDING BUT NOT LIMITED TO LOSS OF REVENUE OR PROFIT, OR LOSS OR CORRUPTION OF DATA. IN NO
EVENT SHALL INTERGRAPH BE RESPONSIBLE FOR DAMAGES IN EXCESS OF THE AMOUNT PAID 8Y CUSTOMER DURING THE
PAST TWELVE MONTHS FOR THE SITE(S) REFERENCED IN THE MOST RECENT QUOTE ISSUED BY INTERGRAPH UNDER THIS
AGREEMENT AS OF THE DATE OF ANY SUCH WARRANTY CLAIM.

9.0 NON-SOLICITATION OF EMPLOYEES

- For purposes of this Section 9.0, the fern “employee” shall alkso indude employees of Infergraph’s Services

subcontractors who directly support Customer. Cusfomer agrees that it will not, without the prior writhen consent of
intergraph, solict or hire any Intergraph employee, or induce such employee 1o leave tergraph’s employment,
drectly or indirectly, during the term of this - Agreement and for a period of twelve {12) monihs affer the Ageement
expires of is ferminated.  Customer agrees that a breach of this provision woukd cause aciual and substankicl
damages 1o Intergraph such that it would be very difficult fo calcukate ociual damages. Accordingly, any such
breach will entitie Intergraph to recover icuidated domages from Custormer in the amount equal fo one yeor of the
affected employee’s annual salary plus benefits for each such breach, as wel os expenses, costs, and reasonablie
attomey's fees incumed by Intergraph in seeking enfarcement of this Agreement.  Customer agrees that the
foregoing amount is Ntended 1o be, and in fact i, a reasonable estimate of the actual damages that woud be
ncured by Interaraph if Customer were to breach this provision, and that this amount is not intended 1o be, and in
fact is not, a penally.  in addifion, Intergraph shall be entitied to equitable or injunctive relief to prevent further
breaches.

10.0 MISCELLANEOUS
10.1 Taxes

All maintenance charges are exclusive of United States and/or any other counfry's federal, state,
municipal, or other governmental, withholding, excise, sales, use, valve added or other faxes, iauiffs,
custom duties and importing fees {"Taxes"). Customer shall be liable for, and shall indemnify and hold
Infergraph hamiless from and against, any and dll Taxes. Taxes shall expressly exclude any United States (i)
federai, (i) state, (i) municipal, {iv) or other govermmental income taxes, franchise taxes, business ficense
fees and other like taxes measured by Infergraph’s income, capital and/or assets. The otal invoice
amount for maintenance charges is subject to increqse by the amount of any Taxes which Intergraph is
required to withhoid, coilect, or pay so that Infergraph receives the full amount of the maintenance
charges. Any cerfificate to exempt the Agreement from tax liability or other documentary evidence of
statutery exemption shall be obtained by Customer at Customer’s expense.

10.2 Nofices

Any notfice or other communication {*Notfice”} required or pemitted under this Agreement shall be in
writing and either delivered personadlly or senf by electronic mail, facsimile, ovemight delivery, express
mail, of certified or registered moil, postage prepaid, retum receipt requesied. A Nolice delivered
personaily shall be deemed given only if acknowledged in writing by the person to whom it is given. A
Notice sent by elecironic mall or facsimile shall be deemed given when fransmitted, provided that the
sender obtains wiitten confimation from the recipient that the transmission was received. A Notice sent
by overnight delivery or express mdi shall be deemed given twenty-four {24) hours after having been sent,
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A Notice that is sent by certified mail or registered mail shall be deemed given forty-eight [48) hours after it
is mailed. If any time period in this Agreement commences upon the delivery of Notice to any one or
more parties, the lime period shall commence only when all of the required Notices have been deemed
given.

10.3 Headings

The various headings in these Terms and Conditions are inserted for convenience only and shall not aoffect
the meaning or interpretation of these Terms and Conditions or any section or provision hereof.

104 Assignment

Neither party shall have the right fo assign ony of its rights nor delegate any of its abligations under the Agreement
without the prior wiitten consent of the other party, provided that such consent sholf not be uvnreasonably withheld,
excepl that Intergraph may assign ifs rghis and obligations under the Agreement, without the approval of Customer,
to an entity which acquires Qll or substanfially alf of the assets of Intergraph o of the Intergraph division fumishing
sevices under the Agreement, or to any subsidicry, affiiate or successor in a merger or acquisition of Intergraph, orin
the case of individual products or product ines, intergraph may assign ifs fights and obligations under the Agreement
for the product or product ine, without the approvd of Customer to an entity which acquires alt or substanticly al of
the product or product fine asset.

10,5 Interprefation

The Agreernent shall for all pumposes be consiued and enforced under and in accordance with the Laws of the
State of Alabama and shall have been deemed fo have been execuied in Huntsvile, Alabama. The parties agree
that any legal action or proceeding relating to the Agreement shal be instituted in the Circuit Court for Madison
County, Alabama or the United States Distict Court for the Northem Dishict of Alabama, Northeastemn Divsion. The
parties agree fo submit 1o the junisdiction of and agree that venue is proper in these courts in any such legal action or
proceedings.

1.6 Severabiity

Whenever possible, each provision of the Agreement and each reldled document shat be interpreted in such @
manner as 1o be effeciive ond valid under opplicade law. However, if any provision of the Agreement or any
reldted document shall be prontoited by or irvald under appicable faw, such provision shall be imeftective only fo the
extent of such prohboition or invalidity without invalidating the remainder of such provision or the remaining provisions
of tre Agreement or suchrelated document. |

10.7 No Waives

Any failure by either parlty 16 enforce performance of the Terms and Conditions of the Agreemeni shall
not constifute a waiver of, or affect said party’s right to avail itself of such remedies as it may have for any
subsequent breach of the terms of the Agreemeni.

10.8 Force Mdajeure

Except for payment obligafion hereunder, neither party shall be iagble for any tallure to perform or oserve
any of its obhgations under this Agreement for as long as and to the extent that such performance is
prevented or hindered by any circumstances beyond iis reasonable control. By way of example and not
imitation, such causes may include acts of God or public enemies; kabor disputes; acts of iocal, siate, or
national governments or public agencies; utility or communicafions failure; fire; flood; epidernics; riols; or
strikes. The time for performance of any right or obligafion delayed by such events will be postponed for a
penod equal 10 the delay. If, however,  party 15 subject 1o ¢ force majeure that endures for more than
sixty {60) days, the ofher party has aright to terminate the Agreement.
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10.9 Subcontraciing

intergraph resarves the right 1o provide services ¢s set forth in this Agreement through G subconiract
arrangement with g third party mdaintenance provider.

10.10 Enfire Agreement

The Agreement corstitutes the enfire agreement between the parfies hereto with regard to the subject matter
hereof. The Agreement supersedes any and ol prior discussions and/for representations, whether written or orad, and
no reference 1o pror dedlings may be used o in any way modify the expressed undersiondings of the Agreement.
Tthe Agreerment may not be amended or modified uniess dong so in wiiting signed by quthozed represeniatives of
both parlies.
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Exhibit A
COTS Software, except DMC Software

Al. SOFTWARE SERVICE

iInMergroph offers fhvee levels of support for Covered Products software, cithcugh not dll levels are availcble for of
software products, When available, the highest level of support offered s Premium Service which provides 24x7
coverage and Upgrades of Covered Products software. The service offered for the majority of the Covered Products
is Sfandard Service which offers Upgrades and support during standard business hours.  Advaniage Service, when
availatle, provides support duing standard business hours but no Upgrades. Cuslomer may choose any level of
service offered:; however all Covered Products in the support Agreement must have the same level of service when
available,

Al.l Premium Service

For catical Customer appiications, Premium Service provides suppart 1o the Customer twenty-four hours per day,
seven days perweek {24x7), including Intergraph-cbserved holidays.

Premium Service will include and be fimited o the following far Security, Govemment & Infrastiruciure soffware
products isted on the Quote s having Premium level support under the Agreement:

(@ Out-ofthe-box funchonaity support via the Help Desk {telephone or eService via infergraph’s web site} Phone
support for all priorty levels of software erors is available on nomnal business days from 7AM — 7PM Ceniral Time,
excluding infergraph-observed hoidays. When the software eror 8 considered to be Chhcal {meaning
production is down), then phone support s available afier-hours and on intergraph-olbserved holidays.

) Access 10 di publshed soffware Upgrades, updates, fixes and enhancements
{©) Tweniy-four-hou-per-day/seven-day-per-week access 1o problem Knowiedge Base, an ondine self-heip tool

(@ Complete problem diagnostic support {This offen extends to data related problems that have nothing to do with
- Intergraph soffware issues. i should be noted that when Iritergraph solves a data related problem, it will provide
the instructions for solving the problem 1o the customer but not the actudl solufion. For exarmple, § a custormer has
difficulty in performing a bundle adiusiment due 1o a dota problem, Intergraph will instruct the customer on the
proper steps to solve the protlem, but will not, in general, provide the resulls of the adjustment.)

Setvices are limited 1o the specific Secunity, Govemment & Infrasfruchure products iisted on the Quote and funclioning
on the appropriate Intergraph-supported operating sysiem.

Infergraph will notify Custfomer when Upgrades are made available for any Covered Products for which Premium
Service has been purchased. Upgrades are shipped upon Customer request.

Prermium Senice & only avaikabie for the curent version and the one version prior to the curent version of a particular
Security, Govemment & Infrastructure software product.

Premium Sexvice may not be avalable for all software products.
Al2 Slandard Service

Standard Software support will be provided 1o the Custormer during the hows of 7:00 aum. 1o 700 pam. Cenkral Tme,
Monday through Fiday, excluding Intergraph-observed holidays.

Standard Service wil Include and be fimited to the folowing for Security, Govemment & Infraskucture software
products fsted on the Quaote as having Standard level suppaort under the Agreement:

(a3 Oulof-the-box funclionality support via the Help Desk (telephone or eService via Intesgraph’s web ste} Phone
support for all pricrity levels of software erors is available on nomal business days fom 7AM - 7PM Cenird Time,
excluding Intergropn-obsetved holidays.

(b) Access o all published software Upgrades, upddies, fixes and enhancements
(¢} Twenty-four-hourper-day/seven-cay-per-week access to problem Knowledge Base, an ondine satff-helo fool

. TR L N RS PR L B TR P R W T
' '

s a ok M e L
. .

- ai -

Lt Bl L T L e NN

r—— g

I 5y Tl e M T T T

Sl
4




Exhibit A
COTS Software, except DMC Soffware

) Complete problermn diagnosfic support {This offen extends to data relaied problens that have nothing to do with
Intergraph software issues. it should be noted that when Intergrach soives a data related problem, it will provide
the instructions for salving the problem 1o the customer but not the actud solution. For example, it a customer has
difficulty in performing a bundle adiusiment due to a data problem, Intergraph will instruct the customer on the
proper steps 1o solve the probiem, but will not, in generdl, provide the resuls of the adjustment.)

Services are mited fo the spedific Securdty, Govermment & Infrasiructure products listed on the Quote ond funclioning
on the appropnate Intergraph-supported operaiing system.

Intergraph will notify Custormer when Upgrades are made avaiable for any Covered Products for which Standard
Service has been purchased. Upgrades are shipped upon Customer request.

Standard Service s only avdilable for the cument version and the cne version prior 1o the cument version of o parlicuicor
Secunty, Govemment & Infrastructure software proauct.

Stondard Service may not be avaiabie for ol software products.
Al3 Advaniage Service

Advantage Service support wil be provided to the Customer during the hours of 700 am. to 7:.00 p.m. Ceniral Time,
Monday through Fiday, excluding Intergraph-cbserved holidays.

Advantage Service wil include and be fimited to the following for Secuity, Govemment & Infrasiruciure software
prociucts listed on the Quote as having Advantage leve! support under the Agreement.

() Out-of-the-box funclionality support via the Help Desk {telephone or eService via Intergraph's web site] Phone
support for all priority levels of software exrors is avaiable on nommoal business days from 7JAM — 7PM Central Time,
excluding intergraph-observed holidays.

b Twenty-four-hour-per-day/seven-day-perweek access to problem Knowledge Base, an ordine seffHheip tool

Services are limited 1o the spedific Security, Government & Infrasiruciure products sted on the Quote and functicning
on the appropriate intergraph-supported operating system.

With Advaniage Service the Cuslomer is not eligible to receive Upgrades or new releases o any soffware for which
Advantage Service is conlracted.

Advantage Service may not be avaioble for all software products.

A2 EXCLUDED SOFTWARE SERVICES

Services are fimited 1o specific software products listed on the Quoie and functicning on the appropriate
Intergraph supported operating system. Support for the following is outside the scope of this Exhibit and
may be available under a different category of Service or through a separdate agreement.

@) Software malfunctions from causes other than through the ardinary and intended use of the software
) Instailiation of any software, Upgrades, fixes or releases

¢y Network configuration

() SystemHevel tuning and optimizafion

(e) Programming or software development

@ Insiciiation of Custom interface Software

ey Product fraining

Services provided by Intergraph under this Exhibit shall not include suppott calls that are necessary due 10
failure of soffware not supplied by Intergraph and not covered in the Agreement.
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